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SBS 02/04

Some issues concerning regulation and control
of science in the UK

SBS memorandum to the Better Regulation Task Force

1. Following attendance at a meeting of the Task Force Science
Stakeholders’ meeting, SBS is pleased to submit this memorandum on
the regulation of science.  SBS is a voluntary organisation
campaigning for the health of science and technology throughout UK
society, and is supported by 1,500 individual members, and some 70
institutional members, including universities, learned societies,
venture capitalists, financiers, industrial companies and publishers.

Definitions
2. Although the Task Force subgroup is charged with producing a
report that deals strictly with individual regulations concerning
scientific research, SBS believes that better regulation can only be
achieved by taking a broader perspective.  In particular, it is essential
to look at the regulation of scientific education, the climate that
informs implementation of regulation, and the details of who pays for
regulation in public sector research.

3. This memorandum does not deal with regulation of research in
private companies, partly because it focuses on issues such as how
regulation is paid for in the public sector, but essentially because the
private sector was well-represented at the Science Stakeholders’
meeting on 9 January 2002, and those industrial representatives will
be submitting their own written evidence to the Task Force, detailing
the specific regulations that may be hampering their progress.

Some general principles
4. SBS believes that proper regulation is imperative if scientific
research is to progress with the democratic consent of the people.
With that in mind, it is disturbing that 41% of the British public think
that science is moving too fast for proper control and regulation.1

5. To ensure that as many of the population as possible feel that their
voices are heard, SBS believes that their must be mechanisms for



public feeling to be gauged when setting regulation, not just the views
of scientists or those with a direct interest in a particular kind of
research.

6. There should, therefore, be an onus on scientists to engage with as
wide an audience as possible, so that a broad range of the population
both feels informed about what is happening in science, and believes
that scientists are moving forward only with the knowledge and
consent of the public at large, just as a surgeon requires the informed
consent of a patient before operating.

7. In particular, SBS believes that these issues generate a powerful
argument for a strong publicly-funded science base, which can offer
robust information and debate to the public, without being accused of
having commercial or financial interests in the outcome.

Regulation of science in schools
8. Practical experimentation is an essential part of learning about
science.  A good science education in school depends both on pupils
being allowed the opportunity to conduct their own experiments, and
on their being able to watch larger scale demonstrations, where it is
inappropriate for individual children to undertake particular
procedures (such as adding reactive substances like potassium or
sodium to water). Such practical work captures the imagination of
children, and can excite them about science.

9. In its report on Science and Society, the House of Lords Select
Committee on Science and Technology expressed concern about the
decline of practical work in school science classes.2

10. In its follow-up report on Science in Schools, the Committee
explored further the reasons for this decline, which is believed among
much of the scientific community to be largely due to regulation.  In
fact, only two commonly-used experiments have been formally
removed from the curriculum in the past 30 years, both involving
benzene, which is a highly dangerous compound.

11. However, the interpretation of Health and Safety regulations is
unquestionably hindering the conduct of practical work in schools.  In
the words of the House of Lords Committee, “ health and safety
regulations, if they do not actually ban experiments, nonetheless
affect adversely the way in which they can be carried out”.3

12. In its response to the Committee’s original report, the government
denied that regulation was preventing the conducting of practical
classes in schools.  While this may have been strictly accurate, it was
not considered a helpful comment by members of the House of Lords
Committee.



Paying for regulation in the public science base
13. Public funding for the science base comes through two sources,
namely
• the Higher Education Funding Councils, which make allocations to
individual universities based on the volume and quality of research
that they perform.  Funding Council money is used “at the
institutions’ discretion,” to pay for infrastructure, salaries of academic
and technical staff, and to provide a “well-found laboratory”.
• the Research Councils, which give grants for specific projects and
whose resources are earmarked in advance for detailed, named
purposes.  These projects are generally carried out in the “well-found
laboratories” provided by the Funding Council investment.  The
Research Councils also fund some Research Institutes, which have a
different funding structure and are not covered by this memorandum.

14. As part of the process of creating a well-found laboratory, the
implementation of regulations in university departments is, in general,
supposed to be paid for from their Funding Council allocations.  This
is true both of the direct costs of installing safety equipment and
operating procedures, and of the indirect costs of employing
competent technical staff and maintaining appropriate levels of
training.

15. In the past 15 years, investment by the Funding Councils has not
kept pace with the growth in university research that has been funded
by the Research Councils.  In 1986, for every £1.00 that was
distributed by the Research Councils for specific projects, the
universities received £1.27 to cover the underlying costs, including all
aspects of implementing regulations.  By 2003, according to recent
figures, for every £1.00 of Research Council investment, the
universities will receive 55p for the provision of a well-found
laboratory.4

16. The upshot of this is that many university departments find not
that the regulatory regime for research is inherently too burdensome,
but that implementing it within current funding levels and
mechanisms is problematic.  At least one participant in the Task
Force’s Science Stakeholder meeting described how an almost
unworkably large proportion of the time of his technical staff was
taken up on implementing regulation.  This is not really because there
is too much regulation – it is because there are too few technicians.

17. Although the comments in paragraphs 13 to 16 detail a specific
complaint about funding, they are symptomatic of a more general
phenomenon, which is that there is no requirement for funding
policies (such as the decision to change the balance between Research
Council and Funding Council investment) to take any account of the
duties carried by certain funders (such as the need for Funding
Councils to fund universities’ regulatory regimes).



Back-door regulation of university research
18. Although the practice does not constitute regulation per se,
central government agencies are increasingly attempting to control
university research.  For example, the Higher Education Funding
Council for England (HEFCE), in its review of research funding in
2000-2001 proposed that seven new strings and conditions be
attached to research funding, and also resurrected the idea of an
eighth condition, which had already been comprehensively dismissed
by an earlier consultation.5

19. As the conditions are implemented, funding will, for example,
become linked to the output of doctoral research degrees.  In other
words, a new regulation will have been implemented via the back
door, whereby university departments will not be funded unless they
meet some arbitrarily-defined criteria.

20. The government’s cross-cutting review of science said in 2000 that
“HEFCE funding gives universities the capacity to undertake research,
and in particular the flexibility to pursue “blue skies research…to
minimise the risk of over-determining the direction of university
research” [our italics].6

21. With this in mind, it is highly undesirable that new control
measures should be introduced, even if they are not formally defined
as regulations, and thus fall outside the strict remit of the Better
Regulation Task Force.

Implementing Health and Safety regulations
22. Universities take the implementation of health and safety
regulations seriously, and generally require researchers to undertake
the fullest precautions.

23. The level of risk assessment, however, has in some cases become
absurd.  For example, one university’s website, in detailing the plans
that should be made for geographers and ecologists to work on
agricultural land, deals with the “risk of personal injury caused by
boundary fences, ” by saying: “If working close to fences etc. avoid
working with your back the fence, in case you back into it”.

24. There is clearly no regulation that says scientists may not walk
backwards in fields, nor indeed is there one that requires universities
to draw the attention of researchers to the dangers of walking
backwards in fields.  The universities do not include this material in
their advice about risk assessment out of a sense of the ridiculous,
but because a culture has grown up in which institutions believe they
must implement the strictest interpretation of regulations, for fear of
the consequences.



25. The Government should ensure that it is abundantly clear that
universities are under no threat if they allow researchers to walk
backwards in fields (or do any of the other absurdly trivial things that
are included in risk assessments) but only if they actually break the
kind of serious regulations that everyone agrees are necessary.

The unique position of the universities - the 25% regulation
26. Many regulations regarding the setting up and conduct of science-
based companies, especially high-technology start-up companies,
appear to be based on the assumption that the financial backers are,
on the whole, profit-making companies themselves.

27. But most spin-out companies from universities (of which there is a
rapidly growing number)7 are backed initially by the university from
which they originated.  Currently, a university can only own a 25%
stake in a company for the company to be classified as a “small or
medium-sized enterprise” (SME), with all the tax and other benefits
that this status brings.

28. The rule is obviously designed to prevent large commercial
companies from hiving off sections of their activities into wholly-owned
subsidiaries, and then allowing the subsidiaries to claim the benefits
of being an SME.

29. But universities are entirely different from large profit-making
companies, and SBS has heard anecdotal evidence that the rule is
currently stifling the development of high-technology spin-out
companies, as universities find that they must sell equity in
companies that are not yet ready in order for the firms to qualify for
the benefits of being SMEs.

30. Since encouraging spin-out companies is an important part of the
government’s economic policy, this regulation should be lifted in cases
where the large organisation owing the stake in the SME is a
university.
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